T The Honorgble Albert M. Pickent
Judge, Richmond County Superior Court

FROM: Richmond County Speeinl Gransd Jury
DATE: November 19, 2002

RE: Interim Presentment

We, the members of the Richmond County Special Grand Jury, sworn in open court on
MNovernber 29, 1999, respectfully submit the attached intenm presentment regarding
various specific matters; to summarize our previous findings and presentments; and 1o
present additional conclusions and recommendations.

We sxpect 1o conclude our service within 60 days and will ask the Court 1o discharge us
from [arther service in Japuary 2003,

Attachments: Sigmature Page
Preseniment



SPECIAL GRAND JURY, NOVEMBER TERM, 1999
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Presentment of the Special Grand Jury of
Richmond County 2002

The Special Grand Jury (5GJ) was created i 1999 (o examine the operations of the
government of Augusta-Richmond County {(ARC). The SGI is mnde up of evervday
peaple, of every age group, from all walks of lite, The SGJ focused on the problems in
government, not who was in the government. Competency alone was all that mattered.
Never relying on the word of just onc person, jurors spent mnumerable hours taking
testimony from hundreds of witnesses and examining thousands of documents. In
producing mne presentments analyzing government operations, the SGJ found that the
facts spoke for themseslves.

As these presentmenls became pubhe, they stimulated a healthy dislogus i the
community. A few politicians and communty leaders proposed vanous solutions, but m
the ¢nd, all attempis failed al the siate and local levels. The Charter Committée falled 1o
provide a charter; the local legislative delegation was unable to effectively legislate a hill;
the coumty commissioners were sulky in ther inaction. Hopefully, these failed ventures
will not deter bona Ade efforts (o enact fulure change because as this presentment will
shriow, there continees to be a pressing need for governmental reform.

Why Reform is Needed

The following actions (and inactions) of commissioners and public leaders smee the 2001
5G] Intenim Presentment demonsirate that nothing has been done to ameliorate the
present situation,

Many groused sbout the S5GJ, with commissionsrs even stating they would not take
action jus! because 1t was the SGI who brought the 1ssues to light, Often they would
demonstrale very cynical attitudes, Following the Fire Presentment, the Public Safety
Committee chairman deelared he would not allew it to be discussed before “his
commuttee." Responding to public criticism, he then created a special commitiee mude up
of the Administrator, the Fire Cluef, another commnssioner and himself o swudy the
presentment and come back with a plan of action. This commitiee has yet to hald its first
meeting, The Fire Chief testificd he has never been mformed he was 3 member of such a
commities or what its purpose was. The cheirman, vociferous in his public criticism of
the presentment, later testified that he had never even entirely read the SGI report. He
also testified that the special commities would never meet.

The Purchasing Presentment got the same freatment. Upon itz release, the County
Administrator wrote o poge and o half response that said little and was inacourate, For
example. he msrepresented the Sheriff’s position on cresting his own purchasing
department, The Administrator placed Purchasing’s problems  everywhere but in
Purchasing, to the degree he admiited there were problems. By reducing 2 S2-page report
to o page and o half, he gave certain commmissioners an out. When the idea of doing the
compliance audit called for by the S5GJ) cime up m committee, one commissioner
gloughed it off as unnecessary (88 did the Admnistrator), Later, i testimony, this



commussioner admifted to never having read the Purchasmg Presentment, even though he
had vigorously criticized it, He stated it was just too hard 1o read so many pages. These
reavtions 1o 8GJ reports show some of the recurrent problems with many in the ARC
government and its structure. Powerless 1o correct the problem, the Administrator bas to
publicly justify inaction. Commissioners garble the facts and decry what they have not
redd 10 order 1o protect the status guo and sacred cows.

This distortion 1 further illustrated m the way governmental and public leaders attempted
to mampulate citizens and civic organizalions concerming 5G] presentments. For
example, the Fire Presentment addressed the cullure of corruption and decling in the Fire
Department. Yet some soggested the motive of the presentment was racial. But when
Ronnie Few and a commissioner attacked the head of the EED, they afacked an Afnican-
American. When the Intenm Chief demeaned his training chief, he attacked an Afnean-
American. When Few hed under oath to the Personnel Board, half were African-
Americans {including Bobby Hankerson and Charles Walker, Jr.), The officer who was
ligd about is an African-American. Meanwhile, the SGI recommended that the Fire
Marshal, who is white, be removed, and replaced by an African-Amencan. Many of the
firefighters affected by shady promotions and skewed raises are African-Amencans. The
union and political leadership in Washington D.C., who had the same issues with Few,
are overwhelmingly African- American. Augusta taxpayers, fleeced by his waste, were of
every ethnicity. Those cited in the presentment understood what they were doing and
WETE niever victims.

Finally, there are still extraordinary instances where commissioners mvolve themselves
in county diseiplinary actions. In Iate 2001, there was & ¢ese of sexual hurassment in
Public Works., A supervisor was accused of sexually harsssing a subordinate and her
daughter on county property. The Human Resources Director/EEO and the head of Public
Works both recommended termination because of the seripusness of the charges, an
eyewiness account and the employec's disciplinary story of mde, uncooperative
behavior. The situation became more chaotic, even dangerous, when the employee (who
had been comvicted of murdering a man and had served eleven years of a life sentencc)
lgnered direct orders from Human Resowrees and Public Works and immediately began
confronting witnesses, Ome subordinate felt so threatened that he filed a police report
ufter this employee allegedly intimidated him ot s home. The SGJ leamed through
lestimony that a commussioner (Lee Beard) contacted the Administrator, while he was
considering the recommended punishinent, and stated that the employee did not need to
be fired, that something else could be worked out, The Admimistrator then launched an
imvestigation of his own. In a highly irregular action, he ipnored the recommendation to
terminate by the employes's deparment head and the Director of Human Resources and
merely demoted the employee (with a pay cut). Incredible as it may sccm, the
Administrator stated a firing could not be “sustained,” even though he found a pattern of
“harassment and mtimidation.” Clearly the Administrator was intimidsted by the
commissioner’s inlerference.

When viewed together, these episodes present a picture of a government structure sorely
in need of remodeling, The current form of government is easily manipulsted by
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politicians and is often uscd to promote personal agendas. It must be reformed to provent
such abuses: The SGJ, in light of the above episodes and nine presentments, re-submits
its recommendations from the 2001 Interim Presentment for careful consideration by the
comimunity in the following Appendix A.

New Information and New Recommendations

The ST has further infonmation conceming a prior presentmenl, as well as thres specific
new recommendations for consideration by the cifizens to remedy certain problems that
have come to light throughoul the (] process.

InoT

After the Minority Link Deposit Program (MLDP) Presentment came out, the SC3] further
researched certain issues. It was stated thal there were more MLDP loans made (han the
three cited in the presemtment Evidence from Regions Bank {attached to the original
MILDP Presentment) contradicts this: That letter clearly stated that Regions Bank could
find only three loans made in conjunction with the MLDP and listed those speaific loans.
The $G] subpoenaed the other loans atiributed to the MLDP as given lo the media by
Housing and Neighborhood Development (HND), Examination of these purported MLDP
loans proved comelusively that they were never part of the MLDP. There was no
paperwork or nolations connecting them with the MLDP. Testimony by the former HND
Program Administrator révealed that contructors were sent 10 Regions Bank becausc she
knew the loan officer and feli he might be able 10 help the contractors get financing, She
also stated that the MLDP was never put into practice. The SGJ, backed by testimony and
bank records, stands by its MLDP Presentment,

Since the orginal report, the 8G) has leammed that MLDP is stll in disarray, A
purticipating  bank has made recent MLDP louns o businesses ontride Augusia-
Richmond County. One loan was made (o a business in Columbia County to do work
Atken County. Testimony from the County Attorney and the County Administrator
suppests that this violates the letter and the spint of the MLDP contraci, Meanwhile, the
County Finsnce Director has since mformed o MLDP bank that the loans may be made
only to businesses with government contracts (federal, state or local), This centradicts the:
interpretation of the contract given to the SGI by the County Attorney and the County
Adrnistrator, The S0) wishes 1o restate its recommendation that MLEDP loans be made
only 1o entities within ARC, doing business in ARC. The S(iJ once agam maintains that
the County must define and more effectively administer this worthwhile program,

New Recommendations

1. The SGI found that the auditing process for County pass-through prants is very
flawed. The Finance Department performs the stule-mundated audits, but they arc
done offhandedly with sloppy paperwork and substandard adherence to miles and
procedures, It is an almos! not-existent process and must be fixed. With the large
amount of pass-through grant money coming inlo the area via these grmis, the



County must take its audit responsibility seriously or else become hable for misused
finds. The SGI recommends stronger and more thorough policies be developed o
auditing these grants,

2, The Equal Employment Officer (EEOQ) 15 a mandated officer in the consolidstion ball.
Their function is to provide @ neutral venue for employee complamiy and to provide
serviees (o project the employee and the County against unlalr practices. The position
wis filled with a dedicated employes umtil her pmmutinn to head of Human
Resources. The position has since been watered down in & couple of ways. The
Administrator gave the EEQ 1o s deputy administrulor who directly superyises
various departments, This removes the needed impartiality from EEQ procedures.
Secondly, SGJ testimony has unanimously shown this deputy has very “weak
investigative skills.” The Administrator went on to use the EEOQ salary to hire an
administrative assistant to handle pubhc refations for him and the govermmenl It
seems almost dishonorable to use a salary of someone who protects the rights of the
cmployees 0 hire someone who protects the image of the bosses, The SGJ
recommends that an experienced, knowledgeable person be hired to fill the EEO
position for the protection of the government emplovees. This 15 important m hight of
past and currenl practices of politcians and supervisors m this govemment. An
admimstaitive gssistant who handles public refations can be absorbed into another
position. The EEQ, o key ond legally mandated office, should be funded and
enthusiastically supported ]:r,' putting a capable cmployee m this pesibion,

3. The SGI recommends the empanelling of & Special Grand Jury every five (o seven
years. Until a charter with adeguate checks and balances is created, a future SGJT
would leok into and expese gridlock, cromyism, frawd, abuse and waste that will
likely comtinue 1o oecur.

Conclusions

During the temure of the S, it has observed and reporied on difforent aspects of the
government. The problems meported in no way reflect on the hundreds of County
employees the SGJ has met while fulfilling s mandate. These public servants are
dedicated and hardworking people who want 1o do their jobs well They ame a good
foundation stabilizing our governmenl, but existing problems must be faced and repaired
for comsolidetion to fulfll s promise.

Augusta has fallén behind its neighbors in economic development and it is the fauli of
politicians and “community leaders” who are unwilling fo set aside thewr personal
agendas. Some even bristle when citizens point out problems or propose solutions. A few
have even siated that the public is not qualified 1o comment since most do noet understand
the government. The County Admimistrator told the SGI that they and the citizens should
be focusimg on “customer service and not be concemed sbout the behind-the-scenes
management.” These inflexible attitudes stifle government reform and discourage those
who are trying to improve the system. Meanwhile, many politicians, unwilling or unable
to lead, exert their energies protecting themselves and their fnends.



It s tme for lhe community itself lo take direct action. Why? The long-term
consequences could be staggering, With political gridlock and chaos in the government,
our community is diffieult to market to outside investment, This fmlure to miuse new
money into the stale local economy huris the infrastrocture of ARC and its school system
causing mare and more people 1o move oul of Augusta, taking with them much needed
tax dollars. To stop this downward, spirzl all of the citizens must work together for
Auguosta to realize its full potential,

Appendix A
Recommendations Trom the 2001 Presentment

Develop a Charier that ncledes the following:

A Mavor with Veto Power - To foster a better govemment process, we strongly
recommend veto power for the mayor, with a seven-vole commission ovemide
provision. This would bring moré stability by setting up a check and balance
systen. Because the whole county clects the mayor, he is not bound by particular
geographical loyaltics. He is the voice of the whole county, We beheve the veto
would help him to better ropresent this constituency and bring more forihnghiness
and cooperation to the overall goverming process.

B. Commission-employee Contact — The Charter should include an ordinance that
forbids commissioners from giving work instructions or directing any city-county
gpovernment emplayvee. The Administrator or his designee would act as the
gatekeeper regarding ail routine, non-emergency communications with employees
from depurtment head down (employees working directly for the commission
would naturally be exempted). Many municipalities elready treal such conduct as
a misdomeanor offense,  This ordinance would protect the employess fTom
micromanagement and interference by political officials

C. Ethigal Standards — The Charier should melude the county’s existimg ethics
ordinance. The Athens, Georgla Charler also has such a provision, The penalties
for ethics violations should be spelled out clealy. The Athens Charter has o
provision regarding testimony given by o public official who is ™ . . . duly and
properly called as g wimess hefore any unified govermmeni, state, or federal
Judicial or administrative tribamal . . " An official would be guilty of an ethical
violation if he does not answer any proper question as to the performance of s
official dutics, The Athens ordinance specifies how ethics vielabons are defmed
and evaluated and prescribes the penalties for such violabions, These stalutes are
worthy of our emulating.

I Distrigt Make-up — We suggest that the Coundy be divided mto 10 electoral
districts, with six commission seats representing geographical districts and four
al-large representatives. This would create a commission that would represent the
interests of a broader cross-section of citizens,



E.

Review Commiltes — We recommend thot, like Athens, the Augusts-Richmond
County Charter should include o provision for a review committee. This
committes would be formed four years after the Charter goes into effect and overy
four vears thercafter. Each Review Commuaties would have a lerm of six months,
Tts duties would mclude the examination of all aspects 'of Counly government.
Appointees should be from the Grand Jury Pool, The commitiee would consist of
no fewer than 21 members, 2 from each electoral district, and 4 chairman chosen
hy the group from within the group, It would make its findings known in the
same style as Gramd Jury Presentments. Because the commiitee’s term would be
limited 1o six months, any unresplved inguiry or problem would be given over to
the Grand Jury process. This entity would funclion a5 a boilt-in watchdog sroup
and would help ensure a more accountable and responsive governmant,

CQuorum and Abstentions — Under the curment consolidation bill, a gnoram of
seven commissioners oiust be present to hold a commission meetmg. Any action

passed by the Commission currently regquires six offirmative votes, The mayor
currenily I= allowed to vote only to break a2 5 to 5 tie. This “six vote must”
regulation is not effective and is epsgily manipulated. The manipulation seems to
be done one of two ways: either & commissioner leaves the room at the time of a
vote or @ commissioner abstains from voting. This usually ocoums to avoad
ereating a 5 to 5 fie, giving the mayor the tie-breaking vote, Abstainmg is done in
order 1o make sure there are not six votes Lo defeat or pass legislation; therefore,
no sction 18 taken. This parlismentary muencuver derails the entire process and
mives the abstaining commissioner(s) a de facto velo,

The Special Grand Jury also recommends (he lollowing changes to the sysiem 50
that the commussion process will function in & fawr and open mamner. The six-vole
threshold should be changed to allow a simple majority of the quornim 1o pass
eommission sctions, The mayor should be allowed to vole 1o break any tie, nol
Just 3 to 5 ties, Most importantly, the abstention/leaving the room Joophole must
be closed. A roll call 15 held at the start of all commission meetings, Chnce o
commissioner is marked “present,” he can vote in one of the followmg ways: (1)
“Aye” - in favor of 2 motion, (2) “Nay™ - agamst motion, (3) “Abstain™ - due o
conflict of interest, no comment of “present” commissioner nol in room. All
abstentions would count toward the guorum.  This method of voting would
profubit our representatives from leaving the chamber as a way lo prevent
business from moving forward. 1t would help put an end to the gridlock.



